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MODEL CABLE TV FRANCHISES

FROM: John W. Pestle

RE: Model Cable TV Franchises

We have assisted over 200 municipalities on the specialized subject of cable television franchise
renewals and related matters. To assist municipal attorneys we have prepared two model cable television
franchises -- a longer version and a shorter version. While these documents do not replace having an
attorney experienced in cable law present during the negotiations, they provide a solid base from which to
start and guidance for the renewal process.

Challenge of Renewals: Cable franchise renewals provide new opportunities for a municipality to
improve service to its residents, and to provide other benefits, such as:

e Franchise fees effectively in the 5.590 range

e State of the art equipment for a local government channel, and funding from the cable company
for it

e Enhanced customer service provisions, and remedies for violating them

e Significant protections for use of the public rights of way

e Broad insurance and indemnity provisions to protect the municipality against claims

But municipal attorneys (who often do such renewals only every 10 or 15 years) often find that cable
law can be a morass of regulations and FCC orders which appear to limit a municipality’s options. Among
the challenges are the complicated Federal cable renewal procedures which municipalities must use to
impose needed conditions in a renewal, if the cable company will not agree to them.

By contrast, cable company attorneys, because of their day-to-day involvement with cable law
matters, are very familiar with the Federal Cable Act and FCC Rules, giving them an advantage during
renewal negotiations.

Because Varnum has assisted over 200 municipalities on cable renewals and related matters, we have
achieved on behalf of municipalities the level of knowledge of cable law usually enjoyed by cable company
attorneys. We have applied this knowledge in creating the model franchises.

Model Franchises: The model franchises are drafted from a municipal perspective to help “level the
playing field” for municipalities. The longer version covers the following topics, among others (see table of
contents, attached). = The shorter version covers many of these topics in less detail (go to
www.varnumlaw.com/cable for table of contents). We provide both franchises on disk and in hard copy.
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— Cable franchise fees, computation and audit

Public, education, government (PEG) channels
— Cable services to be provided — Institutional network and VLAN

— Cable system description — Right of way management

— Where cable services will be provided
(universal service, homes per mile)

Emergency alert system

— Anti-discrimination/redlining — Transfer of cable franchise
— Customer service standards — Signal quality standards

— Free service to municipal buildings — Indemnity/insurance

— Defaults/remedies

Two Versions: The shorter version of the franchise is aimed more at medium to smaller sized
municipalities. It covers the essential points but is less detailed than the longer version.

The longer version is more detailed and is typically used for medium or larger municipalities,
especially those which either have extensive PEG requirements or work extensively on cable and franchising
matters. It has more extensive provisions on rights of way, customer service, insurance and indemnity, PEG,
defaults and remedies.

We suggest that municipal attorneys obtain both versions and compare them section by section. They
may wish to “mix and match” sections from each as is appropriate to their needs.

Cost/What You Get: The cost is $250 for the shorter version and $350 for the longer version or $450
for both. What you get is a package including:

— The franchise, both in hard copy and on computer disk

— A memo with comments on specific sections of the franchise and a list of specific sections to be
“customized” by each municipality

— A general memo on how to use the cable franchises

— A memo on cable television renewal procedures which includes both some comments from our
experience and a copy of the renewal section of the 1984 Cable Act

— A form of contract which municipalities should use with each entity programming a PEG
Channel

— A list of consultants who have told us they assist municipalities on cable television refranchising.
Caution: The franchises, memos, and PEG contract do not constitute legal advice. Your request for
them and our provision of them does not create an attorney-client relationship. Municipalities should consult

their attorney to ensure compliance with applicable law and that the documents meet their needs.
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Cable/Telecommunications Practice: Varnum LLP represents municipalities nationwide on Federal
aspects of cable and television matters. The firm also has a municipal practice and is municipal attorney for
several cities, counties, and townships. See the firm’s web page at www.varnumlaw.com.

John W. Pestle is Co-Chair of the firm’s Cable/Telecommunications Practice Group. He received the
1996 “Member of the Year” award from the National Association of Telecommunications Officers and
Advisors for his work representing municipalities on the passage and implementation of the Federal
Telecommunications Act of 1996. He is a former Chair of the Municipal Lawyers Section of the State Bar
of Michigan and is a graduate of Harvard College, Yale Graduate School, and the University of Michigan
Law School. He can be contacted at jwpestle@varnumlaw.com.

How to Respond: To order the franchises or obtain additional information, mail or fax the attached
form to us. Most logistical or ordering questions can be answered by Barb Allen at 616-336-6743.
Substantive questions can be addressed to John Pestle at 616-336-6725 (fax 616-336-7000).
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Model Cable Franchise Order Form

Please send me: 71 Model Cable Franchise, Long Version ($350)
1 Model Cable Franchise, Short Version ($250)
71 Both versions ($450)
* NOTE: Licensed for one use only

1 Email documents
71 Send by overnight delivery (add $10 to total)
1 Mail documents -- Orders will be shipped 2-3 working days after request is received

1 Our check is enclosed for $ -0r1- 1 Please invoice us for the total of $
Indicate format for disk: 1 MS Office Word 2003/07 1 WordPerfect 9 [1 Other (if available)

'] Please add me to your mailing list

Orders will be shipped 2-3 working days after request is received.

Municipality/Firm:

Name:
Title:
Address:

Phone: Fax:

E-mail:

Please email, mail, or fax this form to the attention of Barb Allen at:

Varnumerp

333 Bridge Street, NW
P.O. Box 352
Grand Rapids, MI 49501-0352
Phone: 616-336-6743; Fax: 616-336-7000
baallen@varnumlaw.com
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Sample Table of Contents-Longer Version

1 DEFINITIONS

1.1 In General

1.2 Additional Insureds

1.3 Affiliate and Affiliated

1.4 Authorized Area

1.5 Cable Gross Revenues

1.6 Cable Modem Type Services
1.7 Cable Ordinance

1.8 Cable Services

1.9 Cable System or System
1.10 Cable Television Business
1.11 Capital Facilities

1.12 Commission

1.13 Company

1.14 Control

2 GRANT OF RIGHTS

2.1 Permission/Franchise Agreement
2.2 I-NET and VLAN

2.3 Additional Services

2.4 No Priority

2.5 Municipality’s Rights In Public Ways
2.6 Emergencies

2.7 Backup Power

2.8 Compliance With Law

2.9 Maintenance and Repair

2.10 Other Permits

2.11 Right of Condemnation Reserved
2.12 Fees

2.13 Identification

2.14 Cable Modem Type Services

3 PUBLIC WAYS AND CONSTRUCTION
3.1 No Burden on Public Rights-of-Way
3.2 Relocation of the System

3.3 Weather

3.4 Restoration of Property

3.5 Barriers

3.6 Traffic Control

3.7 Minimum Interference

3.8 Tree Trimming

3.9 Trees and Landscaping

3.10 [Reserved]

3.11 Easement Usage

3.12 Construction-General

3.13 Reconstruction Schedule

4 CABLE SERVICE

4.1 Programming Services
4.2 First Amendment

4.3 Cable System Description
4.4 Service Provided

4.5 Access to Service

4.6 Service/Line Extension
4.7 Drops

4.8 Free Service

4.9 Continuity of Service/Outages
4.10 Interconnection

4.11 Emergency Alert System
4.12 System Reliability

1.15 Drop

1.16 Education Channel

1.17 Effective Date

1.18 Emergency Alert System

1.19 Event of Default

1.20 FCC

1.21 Franchise or Franchise Agreement
1.22 Government Channel

1.23 I-NET User

1.24 Indemnitees

1.25 Institutional Network or I-NET
1.26 Institutional Network Services
1.27 Local Off Air Channels

1.28 Manager

1.29 Municipality

3.14 Liquidated Damages

3.15 Reconstruction Bond

3.16 Emergency Notification

3.17 Right of Inspection

3.18 Notice of Construction to Municipality
3.19 Notice of Construction-Residents
3.20 Utility Crowding

3.21 Removal of Obsolete
Facilities/Cooperation

3.22 Preconstruction Meetings

3.23 New Developments

3.24 Preventive Maintenance

3.25 Parallel Installation

3.26 Identification

1.30 Municipal Charter

1.31
1.32
1.33
1.34
1.35
1.36
1.37
1.38
1.39
1.40
1.41
1.42
1.43
1.44

3.27
3.28
3.29
3.30
3.31
3.32
3.33
3.34
3.35
3.36
3.37
3.38
3.39
3.40

Municipal Code

Normal Operating Conditions
PEG Channels

PEG Channel Operator
Public Access Channel
Public Ways

School Systems

Service Interruption
Subscriber
Telecommunications Service
Term

Uncured Event of Default
Video Programming

Virtual Local Area Network or VLAN

Ownership of Installed Cable

Easements

Joint Use by Municipality

Compliance with Law

Poles and Facilities

Underground Facilities

Underground Street Crossing

Temporary Relocation

Pavement Cut Coordination/Additional Fees
Vacation

As-Builts

Utility Notification Program
Discontinuance and Removal of the System
Failure to Discontinue Service
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5 CABLE CUSTOMER SERVICE 5.14 Installation Standards 5.28 Subscriber Information

5.1 Customer Service Standards 5.15 Installations/Service Calls 5.29 Truth In Advertising

5.2 Reservation 5.16 Service Call Charges 5.30 Customer Advocate Program
5.3 Undergrounding 5.17 Service Interruptions 5.31 Complaints Referred by Municipality
5.4 Lockout Device 5.18 PEG Signal Quality 5.32 Reports

5.5 Blocking 5.19 Log of Complaints 5.33 FCC Technical Standards

5.6 Pay Per View 5.20 Payment Options 5.34 Spanish Speaking Subscribers
5.7 Notification 5.21 Bills 5.35 Hearing Impaired-TTY/TDD
5.8 Notice of Changes 5.22 Refunds and Credits 5.36 Liquidated Damages

5.9 Program Guide 5.23 Seasonal Contracts

5.10 Converters 5.24 Fire, Etc.-Free Replacement

5.11 Negative Options 5.25 Late Payment for Cable Service

5.12 Telephone Service 5.26 Disconnection

5.13 Office/Home Delivery-Pick Up 5.27 Privacy and Monitoring

6 CABLE SYSTEM ACCESS
6.1 PEG Channels Generally

6.2 Number of PEG Channels

6.3 Allocation of PEG Channels
6.4 Signal Input Points

6.5 PEG Capital Grants

6.6 I-NET and VLAN

6.6.4 Virtual Local Area Network.
6.7 HDTV

6.8 Secure Municipal Channels
6.9 Reserved

6.10 Encouragement of Access Cablecasting
6.11 Publicity

6.12 Educational Services

6.13 Leased Access

6.14 Cost Borne by Company

7 INDEMNITY AND INSURANCE
7.1 Disclaimer of Liability

7.2 Indemnification

7.3 Assumption of Risk

7.4 Defense of Indemnitees

7.5 Notice, Cooperation and Expenses
7.6 Insurance

7.7 Named Insureds

7.8 Evidence of Insurance

7.9 Cancellation of Policies of Insurance
7.10 Insurance Companies

7.11 Deductibles

7.12 Contractors

7.13 Insurance Primary

7.14 Review of Limits

8 FEES AND PAYMENTS

8.1 Franchise Fee

8.2 Discounted Rates

8.3 Audit

8.4 Permits and Other Fees

8.5 Interest

8.6 Transition Provision - Prior Fees

9 CABLE RATES AND REGULATION
9.1 Rates

9.2 Regulation

9.3 Uniformity

9.4 Notice of Certain Costs
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10 TERM

10.1 Term

10.2 Extension

10.3 Termination

10.4 Performance Evaluation Sessions

11 TRANSFERS, OWNERSHIP AND CONTROL
11.1 Operation of Cable System

11.2 Franchise Agreement Transfers

11.3 Transfer of Ownership or Control

11.4 Ownership, Encumbrances

11.5 Applications for Consent/Procedure/Restrictions

12 DEFAULTS
12.1 Events of Default
12.2 Uncured Events of Default

13 REMEDIES

13.1 Remedies

13.2 Security Fund

13.3 Remedies Not Exclusive

13.4 Liquidated Damages

13.5 Liquidated Damages Procedure

14 PROVISION OF INFORMATION
14.1 Filings
14.2 Books and Records

14.3 Reports

15 GENERAL 15.13 Guarantee of Parent

15.1 Entire Agreement 15.14 No Liability

15.2 Recitals 15.15 No Waiver

15.3 Taxes 15.16 Independent Contractor Relationship
15.4 State of Art 15.17 Diligent Prosecution

15.5 Covenants/Agreement 15.18 Severability

15.6 Notices 15.19 Specific Rights Reserved by Municipality
15.7 Conferences 15.20 General Reserved Rights

15.8 Governing Law 15.21 Misleading Statements

15.9 No Inducement 15.22 Conduct of Hearings

15.10 Non-Discrimination 15.23 Authority

15.11 Franchise Agreement Accepted 15.24 Effective Date

15.12 Waiver Filings

1300936_1.DOC
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